III. REMARKS 

Claims 1-24 are pending in this application. Applicant is not conceding in this 
application that those claims are not patentable over the art cited by the Office, as the present 
claim amendments and cancellations are only for facilitating expeditious prosecution of the 
subject matter. Applicant does not acquiesce in the correctness of the rejections and reserves the 
right to present specific arguments regarding any rejected claims not specifically addressed. 
Further, Applicant reserves the right to pursue the full scope of the subject matter of the original 
claims in a subsequent patent application that claims priority to the instant application. 
Reconsideration in view of the following remarks is respectfully requested. 

In the Office Action, claims 1, 2, 9, 10, 17 and 18 are provisionally rejected on the ground 
of nonstatutory obviousness-type double patenting. Claims 1-24 are rejected under 35 U.S.C. 
§ 103(a) as allegedly being unpatentable over Kumhyr et al. (U.S. Patent Pub. No. 
2003/013 1320), hereafter "Kumhyr," in view of Van de Vanter et al. (U.S. Patent No. 
7,127,704), hereafter "Van de Vanter." 

Applicant thanks the Examiner for the telephone interviews of October 16, 2007 and 
December 5, 2007, with their representative. Hunter E. Webb. No proposed amendment was 
submitted in advance of the interview. In the interview, Applicant's representative explained the 
declaration under 37 CFR §1.131 and agreed to resubmit the declaration. The Examiner agreed 
with Applicant that the declarations under 37 CFR § 1 . 13 1 and 35 U.S.C. § 103(c) serve to 
remove Kumhyr as a reference. 
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A. REJECTIONS IN VIEW OF KUMHYR 

Applicant respectfully continues to object to the Office's use of Kumhyr as a reference in 
its rejection under 35 U.S.C. § 103(a). Specifically, the declaration filed by Applicant under 37 
C.F.R. §1.131 makes it such that the Kumhyr reference constitutes prior art only under 35 U.S.C. 
102(e). Furthermore, Applicant has made a declaration under 35 U.S.C. § 103(c) in response to 
the previous Office action. For the above stated reasons, the above-referenced 35 U.S.C. § 103(a) 
rejections of claims 1-24 based on the reference of Kumhyr are improper and should be 
withdrawn. Accordingly, Applicant submits that claims 1-24 are allowable and respectfully 
requests that the Office withdraw its rejections. 

B. REJECTION OF CLAIMS 1, 4 and 8 UNDER OBVIOUSNESS TYPE DOUBLE 
PATENTING 

Claims 1, 2, 9, 10, 17 and 18 are rejected under the judicially created doctrine of 
obviousness-type double patenting over claims 1, 2, 8, 15 and 16 of copending Application No. 
10/685,806. Applicant will, if necessary, address this in a later paper with, e.g., a terminal 
disclaimer, upon an indication of allowable subject matter. 

IV. CONCLUSION 

In addition to the above arguments, Applicant submits that each of the pending claims is 
patentable for one or more additional unique features. To this extent. Applicant does not 
acquiesce to the Office's interpretation of the claimed subject matter or the references used in 
rejecting the claimed subject matter. Additionally, Applicant does not acquiesce to the Office's 
combinations and modifications of the various references or the motives cited for such 
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combinations and modifications. These features and the appropriateness of the Office's 
combinations and modifications have not been separately addressed herein for brevity. However, 
Applicant reserves the right to present such arguments in a later response should one be 

necessary. 

In light of the above, Applicant respectfiiUy submits that all claims are in condition for 
allowance. Should the Examiner require anything fiirther to place the apphcation in better 
condition for allowance, the Examiner is invited to contact Applicant's undersigned 
representative at the number listed below. 



Hoffinan, Wamick & D'Alessandro LLC 
75 State Street, 14* Floor 
Albany, New York 12207 
(518) 449-0044 
(518) 449-0047 (fax) 

RAD/hew 



Respectfully submitted. 




Date: December 10, 2007 



i 



Hunter E. Webb 
Reg. No.: 54,593 
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